STATE OF MICHIGAN
99TH LEGISLATURE
REGULAR SESSION OF 2018

Introduced by Reps. Lauwers, Johnson, Barrett, Cole and Miller

ENROLLED HOUSE BILL No. 6330

AN ACT to amend 2014 PA 547, entitled “An act to authorize the growing and cultivating of industrial hemp for
research purposes; to authorize the receipt and expenditure of funding for research velated to industrial hemp; and to
prescribe the powers and duties of certain state agencies and officials and colleges and universities in this state,” by
amending the title and sections 1, 2, 3, and 4 (MCL 286.841, 286.842, 286.843, and 286.844) and by adding sections 5, 6,
7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, and 19.

The People of the State of Michigan enact:
TITLE

An act to authorize the growing and cultivating of industrial hemp for research and development purposes: to
require and provide for the registration and licensing of certain persons engaged in the growing, processing, and
handling of industrial hemp; to provide for the collection of fees; to authorize the receipt and expenditure of funding for
research and development related to industrial hemp; to preseribe the powers and duties of certain state agencies and
officials and colleges and universities in this state; and to provide for certain fines and sanctions.

Sec. 1. This act shall be known and may be cited as the “industrial hemp research and development act”.

Sec. 2. As used in this act:

(a) “Broker” means to engage or participate in the marketing of industrial hemp by acting as an intermediary or
negotiator between prospective buyers and sellers.

(b) “Cannabis” means the plant Cannabis sativa L. and any part of that plant, whether growing or not.
(¢) “Department” means the department of agriculture and rural development.

(d) “Director” means the director of the department, or his or her designee.

(e) “GPS coordinates” means latitude and longitude coordinates derived from a global positioning system.
(f) “Grow” means to plant, propagate, grow, cultivate, or harvest live plants or viable seeds.

(g) “Grower” means a person registered by the department under this act to grow industrial hemp.

(h) “Handle” means to possess, store, or transport industrial hemp on premises owned, operated, or controlled by a
registered grower or licensed processor-handler.

(1) “Industrial hemp” means the plant Cannabis sativa L. and any part of that plant, including the viable seeds of
that plant and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not,
with a delta-9-tetrahydrocannabinol concentration of not more than 0.3% on a dry weight basis. Industrial hemp includes
industrial hemp commodities and products and topical or ingestible animal and consumer products derived from the
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plant Cannabis sativa L. with a delta-9-tetrahydrocannabinol concentration of not more than 0.3% on a dry weight
basis.

(j) “Licensing and registration fund” means the industrial hemp licensing and registration fund created in section 5.

(k) “Location ID” means the unique identifier established by the applicant for each unique set of GPS coordinates
where industrial hemp will be grown, handled, stored, processed, or brokered.

(1) “Market” means to promote or sell industrial hemp or an industrial hemp commodity or product. Market includes,
but is not limited to, efforts to advertise and gather information about the needs or preferences of potential consumers
or suppliers,

(m) “Nonviable seed” means seed that has been crushed, dehulled, heat treated, or otherwise rendered to have a
0.0% germination rate.

(n) “Person” means an individual, partnership, corporation, association, or other legal entity.
p p, corp ) : g Y.

(0) “Plot” means a contiguous area in a field, greenhouse, or indoor growing strueture containing the same variety
of industrial hemp throughout the area.

(p) “Process” means to convert raw industrial hemp into a marketable form.

(o) “Processor-handler” means a person licensed by the department under this act to process, handle, broker, or
market industrial hemp.

(r) “Program” means the industrial hemp licensing and registration program established by this act.
(s) “Propagule” means a plant or plant part that is utilized to grow a new plant.
(t) “Research fund” means the industrial hemp research and development fund created in section 4.

(u) “Testing facility” means a safety compliance facility licensed under the medical marihuana facilities licensing act,
2016 PA 281, MCL 333.27101 to 333.27801, or a testing facility approved by the department.

(v) “THC” means tetrahydrocannabinol.
(w) “Variety” means a subdivision of a species that has the following characteristics:

(7) The subdivision is uniform, in the sense that variations between the subdivision and other subdivisions in
esgential and distinctive characteristics are describable.

(i7) The subdivision is distinct, in the sense that the subdivision ean be differentiated by 1 or more identifiable
morphological, physiological, or other characteristics from all other known subdivisions.

(#4i) The subdivision is stable, in the sense that the subdivision will remain uniform and distinet if reproduced.
(x) “Viable seed” means seed that has a germination rate of greater than 0.0%.

(y) “Volunteer cannabis plant” means a cannabis plant that is not intentionally planted and grows of its own accord
from seeds or roots in the years following an intentionally planted cannabis crop.

Sec. 3. (1) The department or a eollege or university in this state may grow or cultivate, or both, industrial hemp for
purposes of research conducted under an agricultural pilot program or other agrieultural or academic research project.

(2) The department or a college or university that transports industrial hemp as part of a research project authorized
under this act shall include along with a shipment of industrial hemp a letter on the department’s or the college’s or
university’s letterhead that provides notice that the shipment includes industrial hemp authorized under this act.

(3) A college or university in this state may receive direct grants from the federal government or any other source
for the purpose of conducting research authorized under this act.

Sec. 4. (1) The industrial hemp research and development fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the research fund,
including federal research grants. The state treasurer shall direct the investment of the research fund. The state
treasurer shall eredit to the research fund interest and earnings from research fund investments.

(3) Money in the research fund at the close of the fiscal year shall remain in the research fund and shall not lapse to
the general fund.

(4) The department shall be the administrator of the research fund for auditing purposes.

(5) The department shall expend money from the research fund, upon appropriation, only for 1 or more of the
following purposes:

(a) Research into growing or cultivating, or both, industrial hemp.

(b) Providing grants to colleges or universities in this state to conduct research into growing or cultivating, or both,
industrial hemp.
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Sec. 5. (1) The department shall establish, operate, and administer an industrial hemp licensing and registration
program.

(2) The industrial hemp licensing and registration fund is created within the state treasury.

(3) The state treasurer may receive license and registration fees and administrative fines under this act for deposit
into the licensing and registration fund. The state treasurer may also receive money or other assets from any other
source for deposit into the licensing and registration fund. The state treasurer shall credit to the licensing and registration
fund interest and earnings from licensing and registration fund investments.

(4) The department shall expend money from the licensing and registration fund to establish, operate, and enforce
the licensing and registration program created under this act.

(5) Money in the licensing and registration fund at the close of the fiscal year shall remain in the licensing and
registration fund and shall not lapse to the general fund.

(6) The department shall be the administrator of the licensing and registration fund for auditing purposes.

Sec. 6. (1) Except as otherwise provided under this act for a college or university in this state, a person shall not
grow industrial hemp in this state unless the person is registered as a grower under this act. A person other than a
college or university in this state that wishes to grow industrial hemp in this state shall submit the registration
application fee provided under section 16, and register with the department on a form as prescribed by the department
that includes, but is not limited to, the following:

(a) The applicant’s full name, birth date, mailing address, telephone number, and valid and monitored electronic mail
address. If the applieant is a person that is not an individual, the full name of each officer and director, and partner,
member, or owner owning in excess of 10% of equity or stock, including his or her birth date, title, and valid and
monitored electronic mail address.

() The proposed acreage and greenhouse or other indoor square footage to be planted.

(c) The street address, location ID, and GPS coordinates for each field, greenhouse, huilding, or other site where
industrial hemp will be grown, handled, or stored.

(d) Maps depicting each field, greenhouse, building, or other site where industrial hemp will be grown, handled, or
stored, with appropriate indications for entrances, field boundaries, and specific locations corresponding to the GPS
coordinates provided under subdivision (e).

(e) If applicable, a request by the applicant that a grower registration issued to the applicant include a designation
authorizing the applieant to sell harvested industrial hemp to a processor licensed under the medical marihuana facilities
licensing act, 2016 PA 281, MCL 333.27101 to 333.27801, as prescribed under section 10(6).

(2) An initial grower registration application may be submitted at any time. An initial grower registration issued by
the department expires at midnight on November 30 in the year in which it is issued.

(3) Other than an initial grower registration, a grower registration is valid for 1 year beginning on December 1 and
expiring at midnight on the following November 30 each year.

(4) An application to renew an existing grower registration shall be postmarked on or before November 30. An
application submitted after November 30 is subject to a late fee of $250.00.

(5) An application and supporting documents submitted to the department under this section are exempt from
disclosure under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.

Sec. 7. (1) Except as otherwise provided under this act for a college or university in this state, and except for a
processor licensed under the medical marihuana facilities licensing act, 2016 PA 281, MCL 323.27101 to 333.27801, or a
testing facility, a person shall not process, handle, broker, or market industrial hemp in this state unless the person is
licensed as a processor-handler under this act. A person other than a college or university in this state that wishes to
process, handle, broker, or market industrial hemp in this state shall submit the license application fee provided under
section 16 and apply to the department for a processor-handler license on a form as prescribed by the department that
includes, but is not limited to, the following:

(a} The applicant’s full name, date of birth, mailing address, telephone number, and valid and monitored electranic
mail address. If the applicant is a person that is not an individual, the full name of each officer and director, and partner,
member, or owner owning in excess of 10% of equity or stock, including his or her birth date, title, and valid and
monitored electronic mail address.

(h) The street address, location ID, and GPS coordinates for cach building or site where industrial hemp will be
processed, handled, stored, or brokered.

(¢) Maps depicting each building, or other site where industrial hemp will be processed, handled, stored, or brokered
with appropriate indications for entrances and specific locations corresponding to the GPS coordinates provided under
subdivision (b).



(2) An initial processor-handler license application may be submitted at any time. An initia] processor-handler license
issued by the department expires at midnight on November 30 in the year in which it is issued.

(3) Other than an initial processor-handler license, a processor-handler license is valid for 1 vear beginning on
December 1 and expiring at midnight on the following November 20 cach vear.

(4) An application to renew an existing processor-handler license shall be postmarked on or before November 30. An
application submitted after November 30 ig subject to a late fee of $250.00.

(5) An application and supporting documents submitted to the department under this section are exempt from
disclosure under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.

Sec. 8. (1) The department shall approve or deny a registration or license application submitted under this act in a
timely manner. The department shall deny a registration or license application if the application is incomplete or if any
of the following apply:

(a) The applicant is under the age of 18.
(b) The applicant’s growing, handling, storage, processing, or brokering sites are not located in this state.

(¢) The applicant has not demonstrated, as determined by the director, a willingness to comply with the department’s
rules, instructions from the department, or instructions from a law enforcement agency.

(d) The applicant has unpaid fees, fines, or civil penalties owed to this state under this act.

(e) The applicant has made false statements or representations, as determined by the director, to the department or
a law enforcement agency.

(f) The applicant has had a grower registration or processor-handler license revoked in the 5 vears preceding the
date of application.

(2) If the application is denied because it is incomplete, the department shall notify the applicant in writing within
a timely manner after the department receives the application describing the deficiency and requesting additional
information.

Sec. 9. (1) If the department denies a registration or license application under this act, the department shall notify
the applicant of the denial in writing by letter or electronic mail.

(2) An applicant may appeal a denial of his or her registration or license application by submitting to the department
a written request for a hearing. The applicant shall submit the request to the department not more than 15 days after
the date of the denial.

(3) The department shall conduct 2 hearing requested under this section in accordance with the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

Sec. 10. (1) A grower consents to all of the following:

(@) Entry onto, and inspection of, all premises by the department or law enforcement agencies, with or without
cause, and with or without advanece notice, where industrial hemp or industrial hemp cultivation equipment or materials
are located, or to be located.

(b) Testing of samples of cannabis material in possession of the grower by a testing facility. The fee for testing under
this subdivision shall be limited to reasonable costs of conducting the testing.

(¢) Forfeiture and destruction of any of the following, without compensation:

(1) Cannabis found to have a measured delta-9-THC content greater than 0.3% on a dry weight hasis.

(i7) Industrial hemp present at a location that is not included in the grower’s registration.

(i71) Industrial hemp that is grown, handled, or stored in a manner that violates this act.

(d) The risk of financial or other loss under this act is borne solely by the grower.

(2) A grower shall not do any of the following:

(a) Grow, handle, or store industrial hemp for purposes other than research into the growing of industrial hemp.

(b) Handle or store industrial hemp not grown under the authority of his or her grower registration unless licensed
as a processor-handler.

(e) Grow, handle, or store industrial hemp in a location other than a location listed in his or her grower registration.

(d) Grow, handle, or store industrial hemp on land or within a structure that is not owned or completely controlled
by the grower,

(e) Interplant industrial hemp with any other crop without express written permission from the department. As
used in this subdivision, “interplant” means to plant a crop of industrial hemp together with a crop that is not industrial
hemp on a single plot of land.
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() Sell or transport, or permit the sale or transport of, living industrial hemp plants, viable industrial hemp seeds,
industrial hemp leaf material, or industrial hemp floral material to a location not listed in his or her registration or to a
person in this state who is not a registered grower or licensed processor-handler.

(8) A grower shall post signage in a conspicuous location at each boundary line of a growing location. The signage
shall include the following:

(a) The statement, “Industrial Hemp Registered with the Michigan Department of Agriculture and Rural
Development”.

(b) The registered grower’s name.

(c) The registered grower’s registration number.

(4) Upon request from the department or a law enforcement agency, immediately produce a copy of his or her
registration for inspection.

(5) A grower may transfer up to 2-1/2 ounces of industrial hemp per transfer to a testing facility for the purpose of
measuring THC, cannabidiol, or other phytocannabineid levels.

(6) A grower may sell harvested industrial hemp to a processor licensed under the medical marihuana facilities
licensing act, 2016 PA 281, MCL 333.27101 to 333.27801. If a grower intends to sell harvested industrial hemp to a
processor described in this subsection, the grower must apply for that designation on his or her grower registration
application. Before selling harvested industrial hemp to a processor described in this subsection, the grower shall enter
the sale into the seed-to-sale tracking system established under section 3 of the marihuana tracking act, 2016 PA 282,
MCL 333.27903.

Sec. 11. (1) A processor-handler consents to all of the following:

(a) Entry onto, and inspection of, all premises by the department or law enforcement agencies, with or without
cause, and with or without advanee notice, where industrial hemp or industrial hemp processing equipment or materials
are located or to be located.

(0) Collection by the department of samples of cannabis material in possession of the processor-handler at any time.
(¢) Forfeiture and destruction of any of the following, without compensation:

(4) Cannabis found to have a measured delta-9-THC content greater than 0.3% on a dry weight bagis.

(#) Industrial hemp that is processed, handled, stored, or brokered in a manner that violates this act.

(127) Live industrial hemp plants unless the processor-handler is also registered as a grower.

{(d) The risk of financial or other loss under this act is borne solely by the processor-handler.

(2) A processor-handler shall not sell or transport, or permit the sale or transport of, viable industrial hemp seeds,
industrial hemp leaf material, or industrial hemp floral material to a location not listed in his or her current license or
to a persen in this state who is not a registered grower or licensed processor-handley.

(3) Upon request from the department or a law enforcement agency, a processor-handler shall immediately produce
a copy of his or her license for inspection.

(4) A processor-handler may transfer up to 2-1/2 ounces of industrial hemp per transfer to a testing facility for the
purpose of measuring THC, cannabidiol, or other phytocannabinoid levels.

Sec. 12. (1) If any of the following allegations are made concerning a registered grower or licensed processor-handler,
the department shall suspend his or her registration or license for not more than 60 days:

(a) The registered grower or licensed processor-handler intentionally grew or was in possession of cannabis with a
delta-9-THC content greater than 0.3% on a dry weight basis.
(b) The registered grower or licensed processor-handler violated a provision of this act.

(c) The registered grower or licensed processor-handler made 2 false statement, as determined by the department,
to the department or a law enforecement ageney.

(d) The registered grower or licensed processor-handler failed to comply with an instruction or order from the
department or a law enforcement ageney.

(2) If the department suspends a registration or license, the department shall notify the registered grower or
licensed processor-handler in writing that his or her registration or license has been suspended.

(3) A person whose grower registration has been suspended under this section shall not harvest or remove industrial
hemp from the premises where industrial hemp was located at the time the department issued its notice of suspension,
except as authorized in writing by the department.

(4) A person whose processor-handler license has been suspended under this section shall not process or remove
industrial hemp from the premises where industrial hemp was located at the time the department issued its notice of
suspension, except as authorized in writing by the department.



Sec. 13. (1) The department shall not permanently revoke a registration or license suspended under section 12 unless
the department has notified the registered grower or licensed processor-handler of the allegation against him or her and
given the registered grower or licensed processor-handler an opportunity for a hearing to appeal the revocation.

(2) The department shall schedule a registration or license revocation hearing for a date as soon as practicable that
Is not more than 60 days after the date of notification of a registration or license suspension.

(3) The department shall conduct the hearing required under this section in accordance with the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(4) If the director finds by a preponderance of the evidence that an allegation under section 12(1) concerning the
person subject to the registration or license revocation hearing is true, the director shall revoke the registration or
license effective immediately and the department or a law enforcement agency shall order destroyed, or confiscate, all
cannabis that is in the person’s possession.

(5) The department or a law enforcement agency shall not owe compensation or indemnity for the value of the
cannabis that is destroyed or confiscated under this section.

(6) A person whose registration or license has been revoked is barred from participation in the program in any
capacity for a minimum of 5 years from the date on which the registration or license was revoked.

(7) If the director does not find by a preponderance of the evidence that an allegation under section 12(1) concerning
the person subject to a registration or license revocation hearing is true, the department shall lift the suspension
imposed under section 12 within 24 hours.

Sec. 14. (1) A grower that intends to harvest or destroy an industrial hemp erop shall schedule a test of a sample of
the crop by a testing facility, and the testing facility shall test the sample not less than 15 days before the intended
harvest or destruction date.

(2) A grower who harvests or destroys a crop before receiving the results of testing under this section is subject to
suspension and revocation of his or her registration.

(3) The testing facility shall measure the THC concentration of each sample collected under this section. The
following apply to the THC test results:

(a) If the result of the THC test indicates a delta-9-THC concentration of less than 0.3% on a dry weight basis, the
testing facility shall provide to the grower and to the department a certified report stating that result.

(b) If the result of the THC test indicates a delta-9-THC concentration that is equal to or greater than 0.3% on a dry
weight basis, the grower may destroy the crop or repeat the testing an additional 2 times. The testing facility shall
provide to the grower and to the department a certified report stating the result of each test performed under this
subdivision.

(¢) If a third THC test under this subsection indicates a delta-9-THC concentration that is equal to or greater than
0.3%, the testing facility shall provide to the grower and to the department a certified report stating that result and the
department or a law enforcement agency shall order destroyed, or confiscate, all cannabis that is in the grower’s
possession.

(4) The department shall establish rules for testing under this section in accordance with the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(5) An individual who allows a falsified sample of an industrial hemp crop to be taken by a testing facility under this

section is guilty of a felony and shall be imprisoned for not less than 1 vear or more than 2 years and shall be fined
$5,000.00.

Sec. 15. (1) Before implementing an alteration to a site listed in a grower’s registration, the grower shall submit a
site modification request form, as preseribed by the department, and the required fee, as provided in section 16, based
on the number of requested alterations and obtain written approval from the department.

(2) The department shall not approve a site modification request under this section unless the grower has paid the
site modification fee in full.

Sec. 16. (1) An applicant for a grower registration or processor-handler license, or a registered grower or licensed
processor-handler, under this aet is subject to the following fees, as applicable:

(a) A grower registration fee of $100.00,
(b) A processor-handler license application fee of $1,350.00.

(e) A site modification fee of $50.00 for each alteration to a site listed in a grower registration after the registration
has been issued.

(2) All fees under this act shall be paid with a check or money order payable to the department within 15 days of
invoice.

(3} A fee required under this section is nonrefundable.



Sec. 17. (1) A person who individually, or by the action of his or her agent or employee, or as the agent or employee
of another, violates this act or a rule promulgated under this act is subject to an administrative fine. Upon the request
of a person to whom an administrative fine is issued, the director shall conduct a hearing in accordance with the
administrative procedures act of 1969, 1969 PA 806, MCL 24.201 to 24.328. The department shall impose a fine authorized
by this section as follows:

(a) For a first violation, not less than $100.00 or more than $500.00, plus actual costs of the investigation and double
the amount of any economic benefit associated with the violation.

(b) For a second violation within 5 years after the first violation, not less than $500.00 or more than $1,000.00, plus
actual costs of the investigation and double the amount of any economic benefit associated with the violation.

(c) For a third or subsequent violation within 5 years after the date of the first violation, not less than $1,000.00 or
more than $2,000.00, plus actual costs of the investigation and double the amount of any economic benefit associated
with the violation.

(2) A decision of the director under this section is subject to judicial review as provided by law.

(8) The director shall advise the attorney general of the failure of any person to pay an administrative fine imposed
under this section. The attorney general shall bring an action in a court of competent Jurisdiction to recover the fine.

(4) Any administrative fine, investigation costs, or recovery of economic benefit associated with a violation that is
collected under this section shall be paid to the state treasury and deposited into the licensing and registration fund.

Sec. 18. The department shall establish rules for the implementation of this act in accordance with the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

Sec. 19. A political subdivision of this state shall not adopt any rule, regulation, code, or ordinance to restrict or limit
any requirements under this act relating to industrial hemp. This act supersedes and preempts any rule, regulation,
code, or ordinance of any political subdivision of this state relating to industrial hemp.

Enacting section 1. This amendatory act takes effect J anuary 15, 2019.

This act is ordered to take immediate effect,

Secretary of the Senate

Approved

Governor



STATE OF MICHIGAN
99TH LEGISLATURE
REGULAR SESSION OF 2018

Introduced by Reps. Johnson, Lauwers, Barrett, Cole and Miller

ENROLLED HOUSE BILL No. 6331

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public health; to codify, revise,
consolidate, classify, and add to the laws relating to public health; to provide for the prevention and control of diseases
and disabilities; to provide for the classification, administration, regulation, financing, and maintenance of personal,
environmental, and other health services and activities; to create or continue, and prescribe the powers and duties of,
departments, boards, commissions, councils, committees, task forces, and other agencies; to prescribe the powers and
duties of governmental entities and officials; to regulate occupations, facilities, and agencies affecting the public health;
to regulate health maintenance organizations and certain third party administrators and insurers; to provide for the
imposition of a regulatory fee; to provide for the levy of taxes against certain health facilities or agencies; to promote
the efficient and economical delivery of health care services, to provide for the appropriate utilization of health care
facilities and services, and to provide for the closure of hospitals or consolidation of hospitals or services; to provide for
the collection and use of data and information; to provide for the transfer of property; to provide certain immunity from
liability; to regulate and prohibit the sale and offering for sale of drug paraphernalia under certain circumstances; to
provide for the implementation of federal law; to provide for penalties and remedies; to provide for sanctions for
violations of this act and local ordinances; to provide for an appropriation and supplements; to repeal certain acts and
parts of acts; to repeal certain parts of this act: and to repeal certain parts of this act on specific dates,” by amending
section 7106 (MCL 333.7106), as amended by 2014 PA 548,

The People of the State of Michigan enact:

Sec. 7106. (1) “Immediate precursor” means a substance that the administrator has found to be and by rule designates
as being the principal compound commonly used or produced primarily for use and that is an immediate chemical
intermediary used or likely to be used in the manufacture of a controlled substance, the control of which is necessary
to prevent, curtail, or limit manufacture.

(2) “Industrial hemp” means the plant Cannabis sativa L. and any part of that plant, including the viable seeds of
that plant and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not,
with a delta-9-tetrahydrocannabinol concentration of not more than 0.3% on a dry weight basis. Industrial hemp includes
industrial hemp commodities and products and topieal or ingestible animal and consumer products derived from the
plant Cannabis sativa L. with a delta-9 tetrahydrocannabinol concentration of not more than 0.8% on a dry weight
basis.

(3) “Manufacture” means the production, preparation, propagation, compounding, conversion, or processing of a
controlled substance, directly or indireetly by extraction from substances of natural origin, or independently by means
of chemical synthesis, or by a combination of extraction and chemical synthesis. It includes the packaging or repackaging
of the substance or labeling or relabeling of its container, except that it does not include either of the following:

(a) The preparation or compounding of a controlled substance by an individual for his or her own use.
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(b) The preparation, compounding packaging, or labeling of a controlled substance by either of the following:

(i) A practitioner as an incident to the practitioner’s administering or dispensing of a controlled substance in the
course of his or her professional practice.

(#0) A practitioner, or by the practitioner’s authorized agent under his or her supervision, for the purpose of, or as
an incident to, research, teaching, or chemieal analysis, and not for sale,

(4) “Marihuana” means all parts of the plant Cunnabis sativa L., growing or not; the seeds of that plant; the resin
extracted from any part of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the
plant or its seeds or resin. Marihuana does not include the mature stalks of the plant, fiber produced from the stalks,
oil or cake made from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture, or preparation
of the mature stalks, except the resin extracted from those stalks, fiber, oil, or cake, or any sterilized seed of the plant
that is incapable of germination. Marihuana does not include industrial hemp.

Enacting section 1. This amendatory act takes effect 90 days after the date it is enacted into law.

Enacting section 2. This amendatory act does not take effect unless House Bill No. 6330 of the 99th Legislature is
enacted into law.

This act is ordered to take immediate effect.

Clerk of the House of Representatives

Secretary of the Senate

Governor



STATE OF MICHIGAN
99TH LEGISLATURE
REGULAR SESSION OF 2018

Introduced by Rep. Lauwers

ENROLLED HOUSE BILL No. 6380

AN ACT to amend 2016 PA 281, entitled “An act to license and regulate medical marihuana growers, Processors,
provisioning centers, secure transporters, and safety compliance facilities; to provide for the powers and duties of
certain state and local governmental officers and entities; to ereate a medical marihuana licensing board; to provide for
interaction with the statewide monitoring system for commercial marihuana transactions; to create an advisory panel;
to provide immunity from prosecution for marihuana-related offenses for persons engaging in certain activities in
compliance with this act; to preseribe civil fines and sanctions and provide remedies; to provide for forfeiture of
contraband; to provide for taxes, fees, and assessments; and to require the promulgation of rules,” by amending the title
and sections 102, 206, 502, and 505 (MCL 333.27 102, 333.27206, 333.27502, and 333.27505), as amended by 2018 PA 10.

The People of the State of Michigan enact:
TITLE

An act to license and regulate medical marihuana grOwers, processors, provisioning centers, secure transporters,
and safety compliance facilities; to allow certain licensees to process, test, or sell industrial hemp; to provide for the
powers and duties of certain state and local governmental officers and entities; to create a medical marihuana licensing
board; te provide for interaction with the statewide monitoring system for commereial marihuana transactions; to create
an advigory panel; to provide immunity from prosecution for marihuana-related offenses for persons engaging in certain
activities in compliance with this act; to preseribe civil fines and sanctions and provide remedies; to provide for forfeiture
of contraband; to provide for taxes, fees, and assessments; and to require the promulgation of rules.

Sec. 102. As used in this act:
(a) “Advisory panel” or “panel” means the marihuana advisory panel created in section 801,

(b) “Affiliate” means any person that controls, is controlled by, or is under common control with; is in a partnership
or joint venture relationship with; or is a co-shareholder of a corporation, a co-member of a limited liability company, or
a co-partner in a limited liability partnership with a licensee or applicant.

(e) “Applicant” means a person who applies for a state operating license. With respect to disclosures in an application,
or for purposes of ineligibility for a license under section 402, the term applicant includes an officer, director, and
managerial employee of the applicant and a person who holds any direet or indirect ownership interest in the applicant.

(d) “Board” means the medical marihuana licensing board created in section 301.
(e) “Cutting” means a section of a lead stem or root stock that is used for vegetative asexual propagation.
(®) “Department” means the department of licensing and regulatory affairs.
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() “Grower” means a licensee that is a commercial entity located in this state that cultivates, dries, trims, or cures
and packages marihuana for sale to a processor, provisioning center, or another grower.

(h) “Industrial hemp” means that term as defined in section 7106 of the public health code, 1978 PA 368, MCL 333.7106.

(@) “Industrial hemp research and development act” means the industrial hemp research and development act, 2014
PA 547.

()) “Licensee” means a person holding a state operating license.
(k) “Marihuana” means that term as defined in section 7106 of the public health code, 1978 PA 368, MCL 333.7106.
(1) “Marihuana facility” means a location at which a licensee is licensed to operate under this act.

(m) “Marihuana plant” means any plant of the species Cannabis sativa L. Marihuana plant does not include industrial
hemp.

(n) “Marihuana-infused product” means a topical formulation, tincture, beverage, edible substance, or similar product
containing any usable marihuana that is intended for human consumption in a manner other than smoke inhalation.
Marihuana-infused product is not considered a food for purposes of the food law, 2000 PA 92, MCL 289.1101 to 289.8111.

(0) “Marihuana tracking act” means the marihuana tracking act, 2016 PA 282, MCL 333.27901 to 333.27904.

(p) “Michigan medical marihuana act” means the Michigan medical marihuana act, 2008 IL 1, MCL 333.26421 to
333.26430.

(q) “Municipality” means a city, township, or village.

(r) “Paraphernalia” means any equipment, product, or material of any kind that is designed for or used in growing,
cultivating, producing, manufacturing, compounding, converting, storing, processing, preparing, transporting, injecting,
smoking, ingesting, inhaling, or otherwise introducing into the human body, marihuana.

(s) “Person” means an individual, corporation, limited liability company, partnership, limited partnership, limited
liability partnership, limited liability limited partnership, trust, or other legal entity.

{t) “Plant” means any living organism that produces its own food through photosynthesis and has observable root
formation or is in growth material.

(w) “Processor” means a licensee that is a commercial entity located in this state that purchases marthuana from a
grower and that extracts resin from the marihuana or creates a marihuana-infused product for sale and transfer in
packaged form to a provisioning center or another processor.

(v) “Provisioning center” means a licensee that is a commercial entity located in this state that purchases marihuana
from a grower or processor and sells, supplies, or provides marihuana to registered qualifying patients, divectly or
through the patients’ registered primary caregivers. Provisioning center includes any commercial property where
marihuana is sold at retail to registered qualifying patients or registered primary caregivers. A noncommercial location
used by a primary caregiver to assist a qualifying patient connected to the caregiver through the department’s marihuana
registration process in accordance with the Michigan medical marihuana act is not a provisioning center for purposes of
this act.

(W) “Registered primary caregiver” means a primary caregiver who has been issued a current registry identification
card under the Michigan medical marihuana act.

(x) “Registered qualifying patient” means a qualifying patient who has been issued a current registry identification
card under the Michigan medical marihuana act or a visiting qualifying patient as that term is defined in section 3 of
the Michigan medical marihuana act, MCL 333.26423.

(y) “Registry identification card” means that term as defined in section 3 of the Michigan medical marihuana act,
MCL 333.26423.

(z) “Rules” means rules promulgated under the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, by the department in consultation with the board to implement this act.

(aa) “Safety compliance facility” means a licensee that is a commercial entity that takes marihuana from a marihuana
facility or receives marihuana from a registered primary caregiver, tests the marihuana for contaminants and for
tetrahydrocannabinol and other cannabinoids, returns the test results, and may return the marihuana to the marihuana
facility.

(bb) “Secure transporter” means a licensee that is a commercial entity located in this state that stores marihuana
and transports marihuana between marihuana facilities for a fee.

(ce) “Seed” means the fertilized, ungerminated, matured ovule, containing an embryo or rudimentary plant, of a
marihuana plant that is flowering.

(dd) “Seedling” means a marihuana plant that has germinated and has not flowered and is not harvestable.

(ee) “State operating license” or, unless the context requires a different meaning, “license” means a license that is
issued under this act that allows the licensee to operate as 1 of the following, specified in the licenge:

(1) A grower.



(71) A processor.

(zi5) A secure transporter.

(tv) A provisioning center.

(v) A safety compliance facility.

(ff) “Statewide monitoring system” or, unless the context requires a different meaning, “system” means an internet-
based, statewide database established, implemented, and maintained by the department under the marihuana tracking
act, that is available to licensees, law enforcement agencies, and authorized state departments and agencies on a 24-hour
basis for all of the following:

(2) Verifying registry identification cards.
(i7) Tracking marihuana transfer and transportation by licensees, including transferee, date, quantity, and price.

(#11) Verifying in commerecially reasonable time that a transfer will not exceed the limit that the patient or caregiver
is authorized to receive under section 4 of the Michigan medical marihuana act, MCL 333.26424.

(gg) “Tissue culture” means a marihuana plant cell, cutting, tissue, or organ, that is kept under a sterile condition
on 2 nutrient culture medium of known composition and that does not have visible root formation. A tissue culture is
not a marihuana plant for purposes of a grower.

(hh) “Usable marihuana” means the dried leaves, flowers, plant resin, or extract of the marihuana plant, but does
not include the seeds, stalks, and roots of the plant.

Sec. 206. The department, in consultation with the board, shall promulgate rules and emergency rules as necessary
to implement, administer, and enforce this act. The rules must ensure the safety, security, and integrity of the operation
of marihuana facilities, and must include rules to do the following:

(a) Set appropriate standards for marihuana facilities and associated equipment.
(b) Subject to section 408, establish minimum levels of insurance that licensees must maijntain.

(¢) Establish operating regulations for each category of license to ensure the health, safety, and security of the public
and the integrity of marihuana facility operations.

(d) Establish qualifications and restrictions for persons participating in or involved with operating marihuana
facilities.

(e) Establish testing standards, procedures, and requirements for marihuana sold through provisioning centers.

(©) Provide for the levy and collection of fines for a violation of this act or rules.

(g) Prescribe use of the statewide monitoring system to track all marihuana transfers, as provided in the marihuana
tracking act and this act, and provide for a funding mechanism to support the system.

(h) Establish quality control standards, procedures, and requirements for marihuana facilities.

(@) Establish chain of custody standards, procedures, and requirements for marihuana facilities.

(j) Establish standards, procedures, and requirements for waste produet disposal and storage by marihuana facilities.

(k) Establish chemical storage standards, procedures, and requirements for marihuana facilities.

(l) Establish standards, procedures, and requirements for securely and safely transporting marihuana between
marihuana facilities,

(m) Establish standards, procedures, and requirements for the storage of marihuana by marihuana facilities.

(n) Establish labeling and packaging standards, procedures, and requirements for marihuana sold or transferred

through provisioning centers, including a prohibition on labeling or packaging that is intended to appeal to or has the
effect of appealing to minors.

(0) Establish daily and monthly purchasing limits at provisioning centers for registered qualifying patients and
registered primary caregivers to ensure compliance with the Michigan medical marihuana act.

(p) Establish marketing and advertising restrictions for marihuana products and marihuana facilities.

(q) Establish maximum tetrahydrocannabinol levels for marihuana-infused produets sold or transferred through
provisioning centers.

(r) Establish health standards to ensure the safe preparation of products containing marihuana that are intended for
human consumption in 2 manner other than smoke inhalation.

(s) Establish restrictions on edible marihuana-infused products to prohibit shapes that would appeal to minors.

(t) Establish standards, procedures, and requirements for the sale of industrial hemp from a provisioning center to
a registered qualified patient. The rules promulgated under this subdivision must be promulgated hefore March 1, 2019.
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Sec. 502. (1) A processor license authorizes purchase of marihuana only from a grower and sale of marihuana-infused
products or marihuana only to a provisioning center or another processor.

(2) Except as otherwise provided in section 505 and this subsection, a processor license authorizes the processor to
transfer marihuana only by means of a secure transporter. A processor license authorizes a processor to transfer
marihuana without using a secure transporter to a grower or provisioning center if both of the following are met:

(a) The grower or provisioning center occupies the same location as the processor and the marihuana is transferred
using only private real property without aceessing public roadways.

(b) The processor enters each transfer into the statewide monitoring system.

(3) To be eligible for a processor license, the applicant and each investor in the processor must not have an interest
In a secure transporter or safety compliance facility.

(4) Until December 31, 2018, for a period of 30 days after the issuance of a processor license and in aceord with rules,
a processor may transfer any of the following that are lawfully possessed by an individual formerly registered as a
primary caregiver who is an active employee of the processor:

(a) Marihuana plants.
(b) Usable marihuana.
(5) A processor shall comply with all of the following:

(a} Until December 31, 2021, have, or have as an active employee an individual who has, a minimum of 2 years’
experience as a registered primary caregiver.

(b) While holding a license as a processor, not be a registered primary caregiver and not employ an individual wha
is simultaneously a registered primary caregiver.

(¢) Enter all transactions, current inventory, and other information into the statewide monitoring system as required
in this act, rules, and the marihuana tracking act.

(6) This act does not prohibit a processor from handling, processing, marketing, or brokering, as those terms are
defined in section 2 of the industrial hemp research and development act, MCL 286.842, industrial hemp.

Sec. 505. (1) In addition to transfer and testing authorized in section 203, a safety compliance facility licenge authorizes
the safety compliance facility to do all of the following without using a secure transporter:

(a) Take marihuana from, test marihuana for, and return marihuana to only a marihuana facility.

(b) Collect a random sample of marihuana at the marihuana facility of a grower, processor, or provisioning center for
testing.

(2) A safety compliance facility must be aceredited by an entity approved by the board by 1 year after the date the
license is issued or have previously provided drug testing services to this state or this state’s court system and be a
vendor in good standing in regard to those services. The board may grant a variance from this requirement upon a
finding that the variance is necessary to protect and preserve the public health, safety, or welfare.

(3) To be eligible for a safety compliance facility license, the applicant and each investor with any interest in the
safety compliance facility must not have an interest in a grower, secure transporter, processor, or provisioning center.

(4) A safety compliance facility shall comply with all of the following:
(a) Perform tests to certify that marihuana is reasonably free of chemical residues such as fungicides and insecticides.

(b) Use validated test methods to determine tetrahydrocannabinol, tetrahydrocannabinol acid, cannabidiol, and
cannabidiol acid levels.

(¢) Perform tests that determine whether marihuzana complies with the standards the board establishes for microbial
and mycotoxin contents.

(d) Perform other tests necessary to determine compliance with any other good manufacturing practices as prescribed
in rules.

(e) Enter all transactions, current Inventory, and other information into the statewide monitoring system as required
in this act, rules, and the marihuana tracking act.

(f) Have a secured laboratory space that cannot be accessed by the general public.
() Retain and employ at least 1 staff member with a relevant advanced degree in a medical or laboratory science.

(8) This act does not prohibit a safety compliance facility from taking or receiving industrial hemp for testing
purposes and testing the industrial hemp pursuant to the industrial hemp research and development act.

Enacting section 1. This amendatory act takes effect 90 days after the date it is enacted into law.

Enacting section 2. This amendatory act does not take effect unless House Bill No. 6350 of the 99th Legislature is
enacted into law.
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This act is ordered to take immediate effect.

Clerk of the House of Representatives

Secretary of the Senate

Approved

Governor



